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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20080309 



Application/Control Number: 10/822,145 Page 2 

Art Unit: 2616 

DETAILED ACTION 

Claim Objections 

Claims 2 and 1 1 are objected to because of the following informalities: 
Acronyms WFQ and SEFF in subject claims must be spelled out. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3, 14, 15 and 17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The subject claims have terms (Qi, V(t), F/k-l) 
which are not properly described in the claims and/or specifications. Suggest 
elimination of terms not described in the claims and also from the specifications. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1, 2 and 8-10 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Shao et al (US 2004/0170186 A1). 

Regarding claim(s) 1, Shao discloses a packet scheduling method (see abstract, 
Fig. 1 ) comprising: (a) classifying a stream according to at least one of a data rate and a 
length of a packet (Fig.1 incoming traffic streams are fed to classifier 120 and are 
separated according to specific types; paras 40, 43, 44); (b) if the packet of the 
classified stream is a first packet, storing the packet in a first stream queue, and if the 
packet of the classified stream is a subsequent packet, storing the packet in a second 
stream queue (packets are stored based on their classification paras 44, different 
packets are queued using different MCS levels); (c) counting a virtual start service time 
of the packet stored in the first stream queue according to a weighted fairness queuing 
method (Fig. 2, ref. 220 abstract, Para 29, virtual start time is determined for a packet); 
and (d) counting a virtual start service time of the packet stored in the second stream 
queue as a virtual start service time of the previous packet (Para 60 the virtual start time 
of next queued packet in second stream is same as virtual time of previous packet in 
the previous queue). 

Regarding claim(s) 2, Shao discloses WF2Q or WF2Q+ algorithm (paras 44 and 
93, while Shao only discloses WFQ, it is well know in the arts the WF2Q algorithms and 
its implementation which are similar to WFQ). 

Regarding claim(s) 8, Shao discloses the first stream queue of step (b) is 
classified according to a data rate of the stream (paras 40-44). 
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Regarding claim(s) 9, Shao discloses the first stream queue of step Co) is 
classified according to a length of the packet of the stream (paras 40-44). 

Regarding claim(s) 10, Shao discloses the first stream queue of step (b) is 
classified according to a data rate of the stream and a length of the packet (paras 40- 
44). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 1 1 , 12 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shao et al (US 2004/0170186 A1) in view of Chiussi et al (USP 
6,693,913 B1). 

Regarding claim(s) 4,11, Shao discloses a packet scheduling method and 
apparatus (see abstract, Fig. 1) comprising: (a) classifying a stream according to at 
least one of a data rate and a length of a packet (Fig.1 incoming traffic streams are fed 
to classifier 120 and are separated according to specific types; paras 40, 43, 44); (b) if 
the packet of the classified stream is a first packet, storing the packet in a first stream 
queue, and if the packet of the classified stream is a subsequent packet, storing the 
packet in a second stream queue (packets are stored based on their classification paras 
44, different packets are queued using different MCS levels); 
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Shao fails to disclose a SEFF strategy. Chiussi discloses a SEFF strategy (col 3 
lines 39-64, col 4 lines 1 6-27). Seff selector allows packet selection based on a 
minimum service timestamp among sessions and thus reducing backlogged flows. 

Thus it would have been obvious at the time the invention was made to 
incorporate the teachings of Chiussi within Shao so as to maintain proper session flow 
amongst backlogged queues. 

Regarding claim(s) 12, Shao discloses a virtual start service time of the packet 
stored in the first stream queue according to a weighted fairness queuing method, and 
further operable to count a virtual start service time of the packet stored in the second 
stream queue as a virtual start service time of the previous packet (Para 60 the virtual 
start time of next queued packet in second stream is same as virtual time of previous 
packet in the previous queue). 

Regarding claim(s) 18, Shao discloses the first stream queue of step (b) is 
classified according to a data rate of the stream (paras 40-44). 

Regarding claim(s) 19, Shao discloses the first stream queue of step Co) is 
classified according to a length of the packet of the stream (paras 40-44). 

Regarding claim(s) 20, Shao discloses the first stream queue of step (b) is 
classified according to a data rate of the stream and a length of the packet (paras 40- 
44). 

Allowable Subject Matter 
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Claims 3, 5-7, 13-17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAJ K. JAIN whose telephone number is (571)272- 
3145. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Raj K. Jain/ 

Primary Examiner, Art Unit 2616 
March 20, 2008 



